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IN EXERCISE of the powers conferred on the Council by Section 38(2) of the Accountants Act of 1982, the following Rules are hereby made:

PART I

PRELIMINARY

Short Title
1.
These Rules may be cited as the Zambia Institute of  

                                   Chartered Accountants Electoral Rules and Procedures

Interpretation
2.  
In these rules, unless the context otherwise requires – 

                                     “ballot box” means a ballot box provided to a Returning

Officer for taking of an election;


“ballot paper” means the forms  under rule 18;


“candidate” means a person who, in relation to an election has lodged or intends to lodge his/her nomination papers;

            “council” means the Council of ZICA constituted under Section 10 of the Accountants Act;


“election” shall have the meaning assigned to it in the Electoral Act Cap 13;

“election officer” means a person appointed by the Council under Rule 6;


“electoral committee” means the Electoral Committee established under rule 3;

            “general meeting” means a general meeting of the members of the Institute and includes an extra ordinary meeting and any adjournment thereof;

            “institute” has the meaning assigned to it by the Accountants Act


“membership card” means membership card issued to a fellow or associate member by the Institute;


“member” means a paid-up Fellow or an Associate of the Institute;

            “members register” a register of paid up associates and fellows;


“nomination paper” means the document prescribed under Rule 10;


“Presiding Officer” means the Returning Officer appointed by the Council under Rule 4;


“Proxy form” means the form prescribed under Rule 17;


“Register of voters” means a register of members compiled by the Institute;


“Returning Officer” means a person appointed under Rule 4;


“Voters Roll” means the register of members compiled by the Institute.

PART II

GENERAL PROVISIONS

Electoral            3.         (1)
There shall be an Electoral Committee which consist

Committee                                      of a Chairperson and two other members appointed by the Council from amongst the members of the Institute, in respect of each election. Members of the Electoral Committee shall not be eligible for elections while serving in the Committee. 

          (2)
The Committee shall-

(a)
ensure that elections are conducted in accordance with these Rules and Procedures;

(b)
issue necessary instructions to the Returning Officer, Presiding Officer and Election Officers to ensure compliance with the provisions of these Rules and Procedures;

(c)
supervise and direct the elections; and

(d)
perform any other functions conferred on the Committee by these Rules and Procedures.

Returning
4.        The Returning Officer shall be appointed by the 

Officer                               Council from amongst the members of the Institute for the

                                   purpose of electing-

(a)
President and Vice-President;

                                    (b)      members of the Council; and

(c)      Chairperson and Vice Chairperson;   
(d)      members of the Disciplinary  Committee.

Functions of
5.
The Returning Officer shall-

Returning Officer
(a)
perform the duties and functions of the

 



presiding officer;

(b)       ensure that elections are conducted

                                                impartially and in accordance with these Rules and 

                                               any other Rules in force; and

(c)       perform all such functions as may be conferred or  

            imposed on him/her by these Rules.

Election Officers  6.
The Council shall appoint in respect of each election,

not more than seven election officers from amongst the members of the Institute, who shall assist the Returning officer in the performance of his/her functions.

Election Agent
  7. 
(1)
A candidate may appoint an election agent who




Shall    be named in a candidate’s nomination papers  

and shall be the candidates election agent for those elections.

(2)        An election agent referred to in sub-rule (1), shall be 

            a paid up member of the Institute.

(3)       A candidate may revoke the appointment of his/her  

        election agent at any time by giving written notice to   

        the election agent. 

(4)       The election agent may resign by giving written 

notice to the candidate at least forty-eight hours before the election.

(5)
A candidate will be entitled to replace an election agent.

Nomination   8.  
(1)
The Council shall in respect of each election –

day
(a)  
appoint the days on which, places where, and
                                                           the time when the Returning Officer or his/her
                                                           agent may receive nominations of candidates,
                                                           under these Rules and Procedures, not less  

                                                           than  thirty days from the date of holding the 
                                                           Annual General Meeting;  and 

(b)  
publish in two Newspaper circulating  through out Zambia the days on which, places where and the time  within which the Returning Officer shall  receive nominations.

(2)
 Any nomination received after the day and the time   and in a place other than that appointed under sub-rule (1) shall be void. 

(3)    All nomination papers shall be lodged with the  

Returning Officer at the Secretariat and at such other       place as shall be appointed for the purpose by the Council in accordance with sub- rule 1

(4)    The Returning Officer shall receive nomination papers 

on the days and at the places  and within the hours prescribed under sub- rule (1).

Identification
9.  
  Any candidate standing for elections shall use the names 

of candidates          
  appearing on the voters roll or members register, to 

                                      identify him/herself.

PART III

PROCEDURE FOR NOMINATION

Nomination of  10.         (1)
The Returning Officer shall provide nomination papers  

candidates                                      to persons who qualify for nomination and who request for such papers.

(2)      A candidate or his/her election agent in an election
            shall lodge with the Returning Officer, his/her
            nomination papers in accordance with the provisions 
            of part III of these Rules and Procedures.
(3)     The nomination paper referred to in sub-rule (2) shall  

           be in Form ZICA1 set out in the Schedule to these Rules
           and Procedures.

(4)     
The candidate referred to in sub-rule (2) shall –

                                    
(a)      complete the form referred to in sub-rule (3);

                                   
(b)
personally or through the election agent  

                                                          acting on his/her behalf, sign the form and  

                                                          attach, to the nomination paper, copy of the   

                                                          written authority appointing the election agent
                                                          as such.

                                   
(c)
state the name and address of his/her election
                                                          agent, if any. 

                                   

(d)      lodge the nomination papers within the period 

          
           appointed under Rule 8.

(5)      The candidate or his/her election agent lodging a 
            nomination paper, shall present himself/herself to the  

            Returning Officer.

(6)      The Returning Officer or his/her agent shall sign the  

nomination paper signifying that the nomination is     received.

Withdraw of       11. 
A nomination may be withdrawn by the candidate or

nomination                
the person authorized on his/her behalf at any time before

                              
the expiry of the period appointed for lodging  

                              
nomination paper by giving written notice to the  

                              
Returning Officer.

Validity of          12.  
(1) 
The Returning Officer shall determine the validity

nomination
               
of each nomination lodged under Rule 8, after the 



             
period for receiving nominations has expired.


                  
(2)
 The Returning Officer shall declare any nomination 

                                     
 invalid if the nomination paper –



             
(a)
is not duly completed;



             
(b)
is not properly signed;



             
(c)
is not lodged as required by Rule 10;



             
(d)
is not accompanied by the declaration 






referred to in the nomination paper or the 






declaration is defective in any material

 




particular; or



            
(e)
is supported by a non paid up member.

(f) 
If a member has a pending case before the disciplinary committee

     
(3)  
The Returning Officer shall endorse on the 

            
nomination paper his/her reason for declaring the   

            
nomination invalid and shall sign such endorsement.

Procedure       13.   
(1)  
A Returning Officer shall, after determining the   

after determining 

validity of the nominations lodged, inform the

the validity of  
       

Committee of the names of the candidates validly

nomination                   

nominated.



      
(2)  
Where the Returning Officer determines that no 

                                     
candidate has been validly nominated for any 

                                     
position, the Returning Officer shall inform the 

Committee accordingly  within forty- eight hours after the close of nominations.



      
(3)  
Where the Committee is informed under sub-rule (2) 

                                     
that no candidate has been validly nominated to 



             
any position  the Committee shall, in respect of the
position, call for further nominations immediately after
informing the Committee.  The nominations must  be
 
received within seven (7) days.

      
(4)   
Where only one candidate has validly filed his/her         

nomination paper for any position, the Returning Officer shall declare such candidate to be unopposed and inform the Committee accordingly.

Notice of           14.   
(1)   
Where two or more candidates have been validly

Nomination                          
nominated for election to a particular position the      

                                      
Returning Officer shall give notice to the Committee
  
                                    that an election shall  be taken on the day appointed and such notice  shall set out the names of such candidates in alphabetical order of surnames

followed by first names.


                  
(2)     The Committee shall publish information regarding

                                              nominations to the members of the Institute.

Inspection of    15.   
(1)      Any person may, at any reasonable time, inspect 

nomination              
          the nomination papers validly filed with the 

papers                                    Returning Officer after the notice referred to in 

                                              Rule 14 has been given.

                              
(2)     The inspection referred to in sub-rule (1) shall be

                                             conducted before the day of the election.

PART IV

THE ELECTIONS

Elections           16.  
(1)   The election for any position or office shall be 

                               
        conducted at the Annual General Meeting and 

                                
        shall constitute part of the business of the Annual

                                
        General Meeting and any adjournment thereof.

                       

(2)    A person eligible to vote and is a fully paid up 

                                
        member shall cast his/her vote during an election.

                       

(3)    A member of the Institute who is not fully paid 

                                            up, shall not vote during the election.

           

(4)    An eligible voter shall be identified by –
                   
        (a)  his/her membership card; and

                               
        (b)  evidence that he/she is a paid up member of the
                                      
   Institute.

           

(5)    Every election under these Rules shall be by secret

                                
         ballot  and in accordance with the provisions of these

                                
         Rules and Procedures.

Voting by          17.  
A member eligible to vote may vote by Proxy.

Proxy                           (1)     A member voting by proxy shall complete the form set  
                                            out in the Schedule. 

           
                        (2)    Proxy forms shall bear a list of names of all  validly 

         nominated candidates.

(3) Proxy forms shall be sent to all members and each 
Proxy form shall bear the member’s name and ZICA number.

(4) Completed proxy forms shall be submitted to the
         ZICA Secretariat at least forty-eight hours before the  

         Annual General Meeting.

Ballot paper     18.                  The ballot paper for election shall be in Form set out in 



         the schedule.
Ballot boxes      19.         (1)    The Committee shall ensure that there are 

and election                             sufficient ballot boxes and ballot papers.

material
(2)  The Committee shall ensure that there are sufficient copies of the Voters’ Roll.

(3)  The Committee shall make such arrangements to

                                            facilitate the taking of the election and to ensure that 

        it is taken in the manner provided by these Rules and         

        procedures.

Procedure for   20.  
(1)   Each member present at the Annual General  

casting vote                               Meeting shall be issued with a ballot paper for voting 

     
(2)   The voter, on receiving the ballot paper, shall 

                                           signify his/her vote by marking  against the name(s)of 

                                           the  preferred candidate(s) and folding the ballot  

                                           paper and placing it in the ballot box.

(3)   If a member had already issued a valid proxy form, 
        unless he/she withdraws the form 48 hours before  

        election, his/her vote will be invalid.  

Counting            21.  
(1)   The Returning Officer shall ensure that the counting 

 of Votes                              of votes cast takes place as soon as practicable 

                                           after the close of the poll.

                             
(2)    The votes cast shall be counted by the Returning 

                                            Officer with the help of election officers. 

                             
(3)     A candidate or his/her agent in any election shall be 

                                             entitled to be present and observe the counting 

                                             of votes cast.

Spoilt papers    22.  
(1)     The Returning Officer shall not count any ballot 

                                             paper if the ballot paper is-

                     (a)  not properly completed, or

                     (b)  unmarked or invalid for uncertainty.

      
(2)   The Returning Officer shall write the word “rejected” 

                                           on any spoilt ballot paper which is not to be 

                                           counted and shall add “rejection objected to’’ if any 

                                           objection to the Returning Officer’s decision is made by 

                                           a candidate, or his/her election agent.  

Questions         23.         Except on an election petition filed under these Rules, the

arising on decision           decision of the Returning Officer on any question 

of Returning Officer         arising in respect of any ballot paper shall not be 

                                    questioned.

counting        24.           (1)   Where a candidate or his/her election agent 

of votes                                       disputes the results of the votes counted, the   

                                           candidate, or his/her election agent may, if present
                                           when the counting or any recounting of the votes is
                                           completed, require the Returning Officer to have the  

                                           votes recounted or again recounted.



         
(2)   The Returning Officer, if not satisfied with the 

                                           results of the votes counted may, on his/her own  

     initiative, have the votes recounted.

         
(3)   The Returning Officer may refuse the request under sub-

                    rule (1) if in his/her opinion, it is unreasonable to do so. 

Equality of          25.
If upon the completion of the counting of the votes, It 

votes


is found that an equality of the votes exists between 




two or more candidates and the addition of one 




vote will entitle any one of the candidates to be          

declared elected, Council at its first meeting after the election will decide the winner among those candidates. 

Declaration of 

Results of  
26.       [1]    When the result of the votes has been completed 

election


        and the result of the poll ascertained, the returning 

                                officer shall declare to be elected the candidate to

                                whom the majority of votes was cast. 

                                                                            PART V

                                                     PROCEDURE AFTER COUNTING VOTES

Ballot papers   27.       On the completion of the counting of votes cast in an 

to be sealed in              election, the returning officer shall seal up in marked

packets after              packets the ballot papers counted and shall place the 

counting.                   rejected ballot papers in a separate marked packet.

Custody and   28.       Upon the completion of the counting of votes cast in an


destruction of             election, the returning officer shall deliver forthwith 

election matters          to the committee-

(1)  The packets sealed under rule 27 and containing the 

                                       ballot papers counted in respect of candidates.

                                (2)  The packet containing the rejected ballot papers and

                                       sealed under rule 27.

                                (3)  The committee shall retain the packets delivered under

  


   sub-rule (1) in respect of the election for a period of 




   two days after the day on which the results of such 




   election was declared and shall cause them to be 

       


   destroyed by burning, pulping or by any other 



               efficacious method:

               Provided that where the committee has been informed 

               under rule 32 that an election petition has been presented 

               in respect of an election, the packets shall not be 

               destroyed until such time as the case of such

                                       election petition has been finally disposed of. 

PART VI

MISCELLANEOUS

Corrupt and      29.      (1)   Any person who directly or indirectly, by himself/herself or      illegal practices                  agent or any other person-

     (a)    Gives, lends, or procures or offers, promises or 

  agrees to give, lend or procure any money to or for 
  any person on behalf of any voter or to or for

  any other person in order to induce any member

  to vote or refrain from voting or who corruptly does

  any such act as aforesaid on account of such  

  member having voted or refrained from voting at an 

  election;

     (b)     Upon or in consequence of any such gift, loan,

   offer, promise, procurement or agreement,

   procures or  engages, promises or endeavours
   to procure, the return of any candidate at any

   election or the vote of any member at any election;

   shall be guilty of the offence of bribery.

(2)    Any member who before or during an election, 

         publishes any false statement of fact in relation to the    

         personal character  or conduct of a candidate in an  

         election, shall be guilty of an illegal practice.

(3)    Any member who is guilty of the offence of bribery,

                                         Illegal practice, or professional misconduct shall be 

                                         disqualified from that election and the case referred

                                         to the ZICA Disciplinary Committee for further sanctions.       

Election petition   30.    (1)   Any candidate who is aggrieved with the election result

                                        may petition by outlining the grievances in writing to the

                                        Elections Committee. Aggrieved parties should within 48 
                                        hours give notice of petition after announcing the results. 
                                        The petition should be lodged within 14 days after

                                        announcing the results.

   (2)  Upon receiving the petition the Committee based on 
     the evidence presented by the petitioner

   (a)
may dismiss the petition 
   (b)
if a prima facie case is established, refer the case to Disciplinary Committee.

   (3)    Any election petition should be disposed of within three    

           months of the election.

   (4)    Any election petition must be accompanied with a non  

           refundable fee of one million Kwacha or such amount  

           which shall be determined from time to time.

   (5)    A petitioner who is aggrieved with the committees
           decision in 31 (2) a may appeal to the disciplinary  

           committee.

(6)   A petitioner who is aggrieved with the decision of the   

           Disciplinary Committee may appeal to the High Court of   

           Zambia.

Canvassing       31.       (1)   Any candidate, agent or member who engages in

                                          canvassing shall so conduct themselves as they would in

                                          carrying out a professional assignment. The Code of

       Ethics shall apply.

  (2)    Any candidate, agent or member who when canvassing

           for votes produces material that is seditious or issues   

           statements that are inflammatory, calculated to incite

           hatred or ridicule  against a fellow member, or behaves 

           contrary  to the Code of Ethics shall be guilty of   

           professional misconduct.

Indemnity             32.    Members of the Committee, Returning Officers and Election

                                 Officers shall not be personally liable for anything done or

                                 omitted to be done in the performance of their duties under

                                 these Rules.

Amendment of 
 33.     These Rules may be amended by a resolution of the 

Rules                                Council, but no such amendment shall come into force until

                                  the Rules are approved by a resolution of the Institute at a 

                                  general meeting.
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